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Municipal Government Act

PART IX SUBDIVISION

Requirements for subdivision approval

Section 268

(1) An application for subdivision approval shall

(a) be made to the development officer; and

(b) include a plan of subdivision prepared by a Nova Scotia land
surveyor.

(2) Subdivision approval is not required for a subdivision

(a) where all lots to be created, including the remainder lot,
exceed ten hectares in area;




Instrument of subdivision (MGA)

Section 269

(1) Notwithstanding clause 268(1)(b), in a county or district
municipality where so provided in the provincial subdivision
regulations or a subdivision by-law, an application for
subdivision approval may be made by instrument of subdivision
rather than by a plan of subdivision

(4) Except as otherwise provided in this Act, the procedure and
requirements for approval of a subdivision apply to subdivision
by instrument and a reference to a plan of subdivision includes
an instrument of subdivision.

* Several other exemptions to approval are detailed in Act.




Land Surveyors Act
CHAPTER 38 OF THE ACTS OF 2010

Interpretation

2 In this Act,
(ad) “professional land surveying” means the advising on,

the reporting on, the supervising of or the conducting of surveys
to determine the horizontal and vertical position of any point and
the direction and length of any line required to control, establish,
locate, define or describe the extent or limitations of title;




Powers of Association (LSA)

Section 4 In order to
(a) serve and protect the public interest;

Prohibition on practice

Section 21

(2) No person shall engage in the practice of professional land
surveying for the general public directly or indirectly, whether
for or without compensation, unless the person holds the
required professional liability insurance as set out in the
regulations.



Why subdivision approval?
a) Taxation awareness;

b) Assurance of public registration;
c) Public protection.

Why a survey?

a) Delineation of extent of title;
b) Public protection and registration.

Why a Registry of Deeds?

a) Statute of Frauds;
b) Public protection;
c) Legacy data protection.




4. Why property mapping?

a) Database for taxation;

b) Database of a cadastre (property lines);
c) Database for all development;

d) Database for surface and

subsurface infrastructure.

5. Why property migration?

a) Guarantee of title;
b) Elimination of repeated title searching;




Now we head into the world of subdivision by instruments!
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Where are your boundaries?

Lots sold at market value.

Who marks the boundaries?

Are you building on your own property?
Who is liable for damages?

Is the pubic being protected?

LW



This presentation has been an attempt to illustrate
the that there is a conflict between provincial
statutes, regulations and by-laws as it relates to
the creation and demarcation of real property.

The public is NOT being served by instruments of
subdivision as they presently exist.



Thank you for your attendance today.



